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WATERBURY DEVELOPMENT REVIEW BOARD 
Wednesday, September 2, 2020 

Members: David Frothingham (Chair), Tom Kinley (co-Vice Chair), David Rogers (co-Vice Chair), 
Bud Wilson, Andrew Strniste, Alex Tolstoi, Patrick Farrell, and Harry Shepard (Alternate). 

The public meeting shall convene at 6:30 p.m. via Zoom and conference call in only. See ZOOM 
Meeting link and dial-in conference-call numbers at the end of this agenda. No physical location for 
the public meeting will be provided.* The meeting will be video recorded. 

Call to order by the Chair. Approve the Agenda. Introductory remarks. 

1) #080-20: Tekla Van Hoven (appellant), Judy Foregger, Trustee for the Russell Foregger
Revocable Trust (appellee)
Appeal of zoning permit #071-20 issued to Russell Foregger Revocable Trust for a 3-lot
subdivision of remaining lands and a boundary-line adjustment of Lot 3 off of Loomis Hill
Road.(MDR zoning district)
—Appellant and Appellee respectfully request the Board to continue this Appeal hearing,
without review, to 10/7/20, to prepare revisions to the project.

2) #082-20: John Mutchler and Perrin Williams (applicant), Felix & Geraldine Callan
Revocable Trust (owner)
Nine-lot Planned Unit Development on the corner of Ripley Road and Sweet Road that includes
six residential lots. (MDR/LDR/CNS/RHS zoning and overlay districts)
[#082-20 application materials] [staff report]

3) #085-20: Hazen Powell (owner/applicant)
Setback waiver request for a new single-family dwelling on an undeveloped lot at 350 Black
Bear Hollow. (CNS zoning district) [#085-20 application materials] [staff report]

4) Agenda items to be scheduled by the Chair:

• Public comment / Other business:
• Ajournment.

Next meetings:

Wednesday, September 23, 2020, 6:30 p.m. (Applications due: Mon. 8/24/20) 
Wednesday, October 7, 2020, 6:30 p.m. (Applications due: Fri. 9/4/20)  
Wednesday, October 21, 2020, 6:30 p.m. (Applications due: Mon. 9/21/20) 

* During the declared COVID 19 emergency, a public body is not required to provide a physical location for
an open meeting or have a person physically present. The state legislature amended the Open Meeting Law to
allow a public body to hold its meeting by phone or other remote means, provided that the public can
participate and information about how and when the public can access the meeting is published in the agenda.
A quorum or more of the members of the public body must participate in the meeting.

Join ZOOM Meeting: 
https://zoom.us/j/98042214101?pwd=cGxnRHZqRE9WMEhET2l6R2MwQmNDdz09 

Meeting ID: 980 4221 4101 

Dial by your location:  ...... +1 312-626-6799 US (Chicago) ......... +1 929-205-6099 US (New York) 
Passcode: 912947 (needed to dial in by phone) 

The Waterbury DRB has 1 Alternate position open: The DRB meets twice a month and reviews 
commercial projects, larger subdivisions, Planned-Unit developments, and Ridgeline-Hillside-
Steep Slope projects. Contact Dina Bookmyer-Baker (ZA), dbookmyerbaker@waterburyvt.com 
or 802-244-1018, for more information or to apply. This volunteer position will be filled by 
Select Board appointment.  

https://zoom.us/j/98042214101?pwd=cGxnRHZqRE9WMEhET2l6R2MwQmNDdz09
mailto:dbookmyerbaker@waterburyvt.com
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THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.

Dial 811, or

888-Dig-Safe

www.digsafe.com

NOTE:

CONTRACTOR TO CONTACT DIG-SAFE

AND VERIFY THE LOCATION OF ALL

UTILITIES PRIOR TO CONSTRUCTION.

                  SHEET INDEX

C-1 - OVERVIEW

C-2 - OVERVIEW - SITE PLAN

C-3 - SITE PLAN - LOTS 2 & 3

C-4 - DETAILS - LOTS 2 & 3

C-5 - SITE PLAN - LOTS 4 & 6

C-6 - DETAILS - LOTS 4 & 6

C-7 - SITE PLAN - LOTS 7 & 8

C-8 - DETAILS - LOTS 7 & 8

C-9 - SITE PLAN - LOT 9

C-10 - DETAILS - LOT 9

C-11 - ACCESS PLAN

C-12 - ACCESS PLAN - PROFILES

C-13 - PRE-DEVELOPMENT CLEARING PLAN

SW-1 - EXISTING CONDITIONS PLAN

SW-2 - STORMWATER OVERVIEW

SW-3 - STORMWATER PLAN LOTS 2-4

SW-4 - STORMWATER PLAN LOT 5-7

SW-5 - STORMWATER PLAN LOT 8 - 9

SW-6- STORMWATER DETAILS

SW-7 - SOILS MANAGEMENT PLAN

SW-8 - ANNOTATED MAINTENANCE PLAN
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WETLAND

PRESUMED TO BE

CLASS III

PROPOSED DRIVEWAY
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LOT 2

13.09 ACRES

(FOR AGRICULTURAL USE)

POSSIBLE FUTURE

AGRICULTURAL BUILDINGS

LOT 1

74.63 ACRES

5

0

' 
B

U

F

F

E

R

5

8

4

±

'

3

0

±

'

2

1

8

±

'

4

0

7

±

'

6

8

3

±

'

5

1

8

±

'

251±'

5

3

0

±

'

3
2
0
±
'

823±'

1

7

5

±

'

3

8

2

±

'

6

4

7

±

'

5

4

9

±

'

2

4

3

±

'

1

9

5

±

'

3

5

9

±

'

4
0
5
±
'

1

0

5

±

'

7

4

±

'

1

7

4

±

'

1
1
9
±
'

1

6

4

±

'

6

1

±

'

289±'

2

1

2

±

'

2

4

8

±

'

1

8

9

±

'

2

3

±

'

1

4

±

'

9

5

±

'

8

1

±

'

128±'

7
9
±
'

187±'

4
4
2
±
'

1294±'

7

3

3

±

'

6

2

6

±

'

2

8

7

±

'

8

0

±

'

FORESTRY SOILS

THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.
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Setbacks:

The following are general setback distances that must be met unless otherwise authorized by 

the permitting authority and/or the consultant.  This list does not necessarily include all 

required setback distances and the listed setback distances may not apply to all sites:

ITEM                                                                                               

DRILLED WELL          

SPRING                                      

LAKES, PONDS, IMPOUNDMENTS             

RIVERS, STREAMS                         

PROPERTY LINE                          

ROADWAY, DRIVEWAY, PARKING LOTS

TREES

SERVICE WATER LINE

Dial 811, or

888-Dig-Safe

www.digsafe.com

NOTE:

CONTRACTOR TO CONTACT DIG-SAFE

AND VERIFY THE LOCATION OF ALL

UTILITIES PRIOR TO CONSTRUCTION.
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PROPOSED DRIVEWAY
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13.09 ACRES

(FOR AGRICULTURAL
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TOP OF TP-5

ELEVATION - 1295.3'

THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.
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THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.
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2.85 ACRES

SB-3 (2020)

SB-1 (2020)

SB-4 (2020)

SB-2 (2020)

TP-35

MIN. PUMP INVERT @ 1456'

MIN. OUTLET INVERT @ 1464'

PROPOSED HOUSE

1
"
 
P

E

W

A
T

E
R

 
L
I
N

E

BENCHMARK

TOP OF TP-36

ELEVATION - 1447.4'

PROPOSED  BIOFILTER WITH PUMP

MODEL ST-650BR

MIN. PUMP OUTLET INVERT @ 1455'

PROPOSED 1500 GALLON SEPTIC TANK

MIN. OUTLET INVERT @ 1467'

PROPOSED

DRIVEWAY

TP-36

0
+

0
0

0
+

4
9
.
1
5

PROPOSED

DRILLED

WELL

BUILDING ENVELOPE

2" SDR 26 PVC FORCE MAIN

SLEEVE WITH PVC AND AND

INSULATE WITH 4" RIGID

INSULATION AT DRIVEWAY

CROSSING

5' MAPLE

W

A
S

T
E

W

A
T

E
R

 D
IS

P
O

S
A

L

IS
O

L
A

T
IO

N
 A

R
E

A

WELL SHIELD

10' MIN.

0

+

0

0

0

+

5

0

1

+

0

0

1

+

5

0

2

+

0

0

2

+

5

0

3

+

0

0

3
+

5
0

4
+

0
0

4
+

5
0

5

+

0

0

5

+

5

0

6

+

0

0

EXISTING EASEMENT

EXISTING EASEMENT

BUILDING ENVELOPE

NO FOUNDATION

DRAIN

THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.
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LOT 8

4.17 ACRES

LOT  9

2.85 ACRES

1

0

'
 
M

I
N

.

0

+

0

0

0

+

5

0

1

+

0

0

1

+

5

0

2
+

0
0

2
+

5
0

3
+

0
0

3
+

5
0

4

+

0

0

4

+

5

0

5

+

0

0

5

+

5

0

6

+

0

0

SUGARHOUSE ROAD DRIVEWAY NOTES

· 0+00 TO 3+25 - CUT TO REDUCE GRADE TO 16% MAX.

· 0+22 INSTALL 18" HDPE CULVERT

· 3+25 TO 3+75 - INSTALL 8'X50' SIDE OUT FOR LARGE VEHICLE

PASSING

· 3+25 TO END - FOLLOW EXISTING GRADE & ALIGNMENT, WIDEN

TO 14' TRAVELED WAY

· SIDE SLOPES TO BE 1

1

2

 : 1, RIP-RAP SIDE SLOPES WHEREVER

SLOPE HEIGHT EXCEEDS 5'
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MOUNTAIN ROAD DRIVEWAY NOTES

· 0+00 TO 12+00 - FOLLOW EXISTING ROAD, WIDENED TO 16'

TRAVELED WAY

· 11+00 - INSTALL 18" HDPE CULVERT, SHED TO  DITCH ON

SOUTH SIDE OF ROAD

· 13+30 TO 15+15 - CUT TO REDUCE GRADES AS SHOWN

· NO ROAD WIDENING WHERE THE EXISTING ROAD IS WITHIN THE

WETLAND BUFFER, STA. 6+25 TO STA. 8+00

· DITCHES REQUIRED ON BOTH SIDES OF ROAD TO DIRECT

STORMWATER TO PONDS
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HDPE CULVERT
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· 0+00 TO 3+00 APPROXIMATELY FOLLOW EXISTING

ALIGNMENT, CUT TO REDUCE GRADE AS SHOWN

· 3+00 TO END APPROXIMATELY FOLLOW EXISTING

GRADE AND  ALIGNMENT

· 0+00 TO 12+50 APPROXIMATELY FOLLOW EXISTING

GRADE AND ALIGNMENT.  WIDEN ROAD TO 16'.  ADD

MINIMUM 6" SURFACE MATERIAL

· 0+00 TO 10+97 NO ADDITIOANL CULVERST ARE

NEEDED, ROAD SHEDS IN BOTH DIRECTIONS, AT

10+97 ADD 18" CULVERT

· 12+50 TO 15+75 APPROXIMATELY FOLLOW

ALIGNMENT, CUT TO REDUCE GRADES AS SHOWN

· 15+75 TO END  APPROXIMATELY FOLLOW EXISTING

GRADE AND ALIGNMENT.  WIDEN ROAD TO 14'.  ADD

MINIMUM 6" SURFACE MATERIAL
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LOT 3

2.49 ACRES

LOT 4

1.29 ACRES

LOT 6

2.05 ACRES

LOT 8

4.17 ACRES

LOT  9

2.85 ACRES

LOT 7

8.21 ACRES

100' SETBACK

LOT 5

0.64 ACRES

(FOR CONVEYANCE TO

ADJOINER)

LOT 2

13.09 ACRES

(FOR AGRICULTURAL USE)

LOT 1

74.63 ACRES
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THIS IS NOT A SURVEY. THIS PLAN DOES NOT MEET THE

REQUIREMENTS OF 27 VSA SEC. 1403 FOR THE FILING OF

SURVEY PLATS.

THE CONTRACTOR SHALL REVIEW ALL CONSTRUCTION

ACTIVITIES, COMPONENT LOCATIONS, SPECIFICATIONS, AND

DETAILS PRIOR TO COMMENCEMENT OF SITE WORK AND SHALL

NOTIFY MCCAIN CONSULTING OF ANY ISSUES OR

DISCREPANCIES THAT ARISE FROM THAT REVIEW.
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GRANT OF CONSERVATION 

 

WHEREAS, John Mutchler and Perrin Williams (collectively “Grantor”) are the owners in fee 

simple of certain real property (the “Property”) located in the Town of Waterbury, Washington 

County, State of Vermont and to be known as the Honeysuckle Hill Subdivision; and 

 

WHEREAS, the Property contains a total of  Ninety-Five (95.63) acres, more or less, with 

Seventy-Six (75.92) acres of land to be subject to this grant of conservation, which conserved 

land is depicted as “Lot 1” on a plat entitled ________________ (hereinafter “Conserved 

Property”); and 

 

WHEREAS, the Town of Waterbury is a municipality duly organized pursuant to the laws of the 

State of Vermont and the Waterbury Development Review Board is the authorized planning 

commission, appointed by the Town of Waterbury legislative body that reviews land 

development requests and reviews applications to the Town of Waterbury respecting subdivision 

permit requests; and 

 

WHEREAS, the Town of Waterbury, in a Decision dated ______________, 2020, has required 

that Grantor conserve 75.92 acres as part of its issuance of a permit for a Planned Unit 

Development consisting of six (6) lots approved for single family residences, and one (1) lot 

approved as conservation land; and 

 

WHEREAS, Grantor shall, in order to obtain the necessary state and local development permits 

for the subject Planned Unit Development, restrict, by conveyance of this conservation grant, 

75.92 acres of the total 95.63 acres of the Planned Unit Development that is subject to the 

aforementioned subdivision permit; and 

 

WHEREAS, Grantor has incorporated under the laws of the State of Vermont, a nonprofit 

corporation, HONEYSUCKLE HILL HOMEOWNERS’ ASSOCIATION, INC. (hereinafter the 

“Association”) for the purpose of receiving this grant of conservation, which association of 

owners shall adopt and shall have the authority to impose the herein covenants and restrictions 

and provide for the continuing protection and maintenance of the Conserved Property. 

 

 

NOW, THEREFORE, 

 

KNOW ALL PERSONS BY THESE PRESENTS that Grantor does freely convey and confirm, 

forever, that lot, consisting of 75.92 acres (all as more particularly set forth below) in a certain 

tract of land situated in the Town of Waterbury, Washington County, State of Vermont, shall be 

conserved, said Conserved Property being more particularly described in Schedule A attached 

hereto and incorporated herein. 
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The conservation restrictions consist of covenants on the part of the Grantor to do or refrain from 

doing, severally and collectively, the various acts set forth below. It is hereby acknowledged that 

said restrictions shall constitute a servitude upon the land and shall run with the land. 

 

 

I. Purposes of Conservation. 

Grantor acknowledges that the objective of this Conservation Grant is to protect the Conserved 

Property as undeveloped land for recreation, conservation, agriculture, and the enhancement of 

the natural environment for living, as provided in the Waterbury Zoning Regulations, Section 

705(m)(4), as amended through May 16, 2016. 

  

 

II. Restricted Uses of The Conserved Property. 

The restrictions hereby imposed upon the Conserved Property, and the acts which Grantor, its 

heirs, successors, and assigns, shall do or refrain from doing are as follows: 

 

1. The Conserved Property shall be used for such agricultural and recreational purposes, and 

such educational purposes as are consistent with the purposes of this Grant, including 

without limitation, hiking, snowshoeing, bicycle riding, cross-country skiing, hunting, 

and horseback riding. No residential, commercial, industrial, or mining activities shall be 

permitted, and no building, structure, telecommunications facility, or appurtenant facility 

or improvement shall be constructed, created, installed, erected, or moved onto the 

Conserved Property, excepting that Grantor, its heirs, successors, and assigns, may 

construct two (2) small cabins no greater than five-hundred (500) square feet each, to be 

used for recreational purposes, and any structure necessary for sugaring and sugar maple 

harvesting. 

2. There shall be no signs, billboards, or outdoor advertising of any kind erected or 

displayed on the Conserved Property; provided, however, that Grantor, its heirs, 

successors, and assigns, may erect and maintain reasonable signs including but not 

limited to signs indicating the name of the Conserved Property and its ownership by 

Grantor, its heirs, successors, and assigns, boundary markers, directional signs, memorial 

plaques, and informational and interpretive signs.  

3. The placement, collection or storage of trash, human waste, or any other unsightly or 

offensive material on the Conserved Property shall not be permitted. 
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4. There shall be no operation of motorized or mechanized vehicles on the Conserved 

Property except for uses specifically reserved, such as wildlife management, logging, 

sugaring and for emergency purposes, and such rights as were reserved in the deed of 

Felix J. Callan, Trustee, Felix J. Callan Revocable Trust u/t/a dated 2-15-00 and 

Geraldine L. Callan, Trustee, Geraldine L. Callan Revocable Trust u/t/a dated 2-15-00 to 

Grantor herein, which deed is dated ___________ and recorded at Book ____, pages 

________ of the Waterbury Land Records.  

 

III. Permitted Uses of the Conserved Property. 

Notwithstanding the foregoing, Grantor, its heirs, successors, and assigns, shall have the right to 

make the following uses of the Conserved Property: 

1. The right to use the Conserved Property for non-commercial, dispersed wildlife based 

recreational purposes consistent with the purposes of the aforementioned restrictions. 

2. The right to use and upgrade existing trails and logging roads for walking, snowshoeing, 

and other non-commercial recreational activities, and create additional trails, provided 

that such use is consistent with the purposes of this Grant. 

3. The right to build and use logging roads and landings and to harvest timber in accordance 

with accepted forestry management and silvicultural practices, and the right to foster and 

use the lands for sugaring purposes. 

 

IV. Miscellaneous Provisions. 

1. It is hereby agreed that any use of the land otherwise permitted under this Grant shall be 

in accordance with all applicable ordinances, statutes, and regulations of the Town of 

Waterbury and State of Vermont.  

2. In any deed or lease conveying an interest in all or part of the Conserved Property, 

Grantor shall make reference to the conservation restrictions and obligations described 

herein and shall indicate that said restrictions are binding upon all successors in interest 

in the Conserved Property in perpetuity.  

3. This conservation agreement shall be null and void if the permit issued Grantor by and 

through the Town of Waterbury Development Review Board Notice of Decision of 

___________[date], and recorded on ___________ at Book ____, Pages _________ is 

not approved following completion of all appeals (including any appeal to the 

Environmental Court and/or Supreme Court) such that Grantor receives permission to 

subdivide this parcel as contemplated herein, and provided further, that the State of 

Vermont, by and through the Environmental Commission (and any subsequent appeal 

entities) similarly approves and permits said subdivision. 
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WHEREFORE said Grantor does hereby convey, restrict, and conserve said lands as aforesaid. 

 

IN WITNESS WHEREOF, we have set our hands hereto on this ____ day of _________, 2020. 

 

_____________________ 

John Mutchler 

 

_____________________ 

Perrin Williams 

 

 

STATE OF VERMONT 

WASHINGTON COUNTY, ss. 

 

In said County on this ______ day of ____, 2020, personally appeared John Mutchler and Perrin 

Williams, and they acknowledged this instrument, by them sealed and subscribed, to be their free 

act and deed.  Before me, 

      ____________________________________ 

       Notary Public 

      My commission expires 1-31-2021 
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BY-LAWS OF  

HONEYSUCKLE HILL HOMEOWNERS' ASSOCIATION, INC.  

A VERMONT NON-PROFIT CORPORATION 

 

1. Formation and Name of the Association.  There is hereby formed a Homeowners 

Association, an incorporated association of the lot owners in a certain subdivision more 

particularly described as being Lots 1, 3, 4, 6, 7, 8 and 9 as depicted on a survey map entitled 

"________________________, Waterbury, Vermont" prepared by McCain Consulting, Inc. 

under date of _____________ and recorded ___________ at Map Slide _______ of the land 

records of the Town of Waterbury, Vermont, (the "Subdivision"). The name of the Association 

shall be the Honeysuckle Hill Homeowners' Association, Inc. (hereinafter "Association").  

 

2. Principal Office.  The principal office shall be located in Waterbury, Vermont as such address 

is designated with the Vermont Secretary of State’s office. The principal office and post office 

address of the Association may from time to time be changed by the Board of Directors by 

giving notice of such change to each member.  

 

3. Membership.  From and after the date of these by-laws, all lot owners in Honeysuckle Hill 

shall become members of the Association. Membership in the Association, with respect to any 

lot, shall terminate upon cessation of lot ownership.  

 

4. Purposes and Powers of the Association.  The Association shall have the following powers 

and purposes:  

  

(a) To own and manage the Conserved Lot and common areas, including but not limited 

to roadways and storm water systems, of Honeysuckle Hill subdivision, Waterbury, 

Vermont.  

  

(b) To maintain and administer operating and reserve funds for the purposes described in 

(a), above.  

  

(c) To open and maintain bank accounts in the name of the Association. All checks, 

drafts or other orders for payment of money, notes or other evidence of indebtedness 

issued in the name of the Association shall be signed by the treasurer.  

 

(d) To make, levy, and collect annual and special assessments to defray the costs of 

operation of the Association, and to pay costs of maintaining and repairing the 

subdivision roadway, infrastructure, and common areas.  
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(e) To employ personnel for reasonable compensation to perform the above services; to 

enter into contracts, including a management contract for the performance of such 

services.  

 

(f) To require members who are delinquent in payment of assessments to pay 10% 

penalty on the amount due plus 1 % interest monthly thereafter and the costs of collection 

of such assessments including reasonable attorneys' fees, if such delinquent fees have not 

been cured after thirty (30) days’ notice to do so.  

 

(g) To borrow money by open loan or by pledging collateral of the Association.  

 

(h) To invest the assets of the Association in other savings accounts or time deposits.  

 

(i) To make, amend, promulgate and enforce reasonable administrative rules and 

regulations for the use and enjoyment of the common area and facilities.  

 

(j) The Association shall have such other additional powers as may reasonably be 

inferred or as may be necessary, to carry out the aforesaid purposes.  

 

5. Meetings.  

(a) There shall be at least one meeting of all members annually. Each annual meeting of 

the members shall be held in a convenient place in the Town of Waterbury, Vermont or 

other mutually convenient location on a date as established by the Board of Directors. 

The secretary shall give each member at least thirty (30) days prior written notice of the 

time and place of the meeting. 

 

(b) Special meetings of the members may be held at the request of at least one-half (1/2) 

of the then members. At least fifteen (15) days prior written notice shall be given of any 

special meeting.   

 

(c) All notices shall contain a statement of the purpose of the calling of a meeting. 

Notices of meetings may be waived by all members entitled to a vote.  

 

(d) Except as hereinafter provided:  

 

(1) All members as of the date of notices, or if a meeting is held pursuant to 

waiver of notice, then as of a date fifteen (15) days prior to the holding of a 

meeting, shall be entitled to vote at a meeting.  
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(2) No member who is in default more than thirty (30) days in the payment of any 

assessments shall be entitled to vote at any meeting of the Association.  

 

(3) At any meeting of members, fifty one percent (51 %) of the members entitled 

to vote represented in person or by proxy shall constitute a quorum of the meeting 

of members.  

 

(e) At all meetings of the members, a member may vote by proxy executed in writing by 

the member or by the member’s duly authorized attorney in fact. Such proxy may be filed 

with the secretary of the Association before the time of the meeting.  

 

6. Voting.  Each lot in Honeysuckle Hill shall be entitled to one (1) vote in the Association. 

Where ownership of a lot is in the name of more than one person, whether husband and wife or 

otherwise, the several owners thereof shall be entitled to only one (1) vote among them. A 

corporation owning a lot shall be entitled to authorize persons to represent the corporation in 

voting for the lot.  

 

7. Informal Action by Members.  Unless prohibited by law, any action required to be taken at a 

meeting of the members may be taken without such meeting if consent in writing setting forth 

the action so taken shall be signed by all of the members entitled to vote with respect to the 

subject matter thereof.  

 

8. Officers.  The officers shall consist of a President, Secretary and Treasurer, which offices may 

all be held by the same person. The officers shall be elected by and serve at the pleasure of the 

Board of Directors and may be removed from office by a unanimous vote of the Board of 

Directors whenever in its judgment the best interests of the Association will be served thereby. 

 

(a) President. The President shall be the principal executive officer of the Association, 

and shall supervise and control the business and affairs of the Association, subject to the 

control of the Board of Directors. The President shall, when present, preside at all 

meetings of the members and Directors. In general, the President shall perform all duties 

incident to the office of President and such other duties as may from time to time be 

prescribed by the Board of Directors.  

 

(b) Secretary. The Secretary shall keep the minute book wherein all resolutions and votes 

of the members and Directors shall be recorded, and shall have custody of the record 

book containing the names and places of residence of all members. In the event of the 

absence, incapacity or death of the President, the Secretary shall perform the duties of the 

President, and when so acting, shall have all the powers of and be subject to all the 

restrictions upon the President. In general, the Secretary shall perform all duties incident 
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to the office of Secretary and such other duties as may from time to time be prescribed by 

the Board of Directors.  

  

(c) Treasurer. The Treasurer shall have charge and custody of and be responsible for all 

funds and securities of the Association. In general, the Treasurer shall perform all duties 

incident to the office of Treasurer, and such other duties as may from time to time be 

prescribed by the Board of Directors. The Treasurer is responsible for preparation of an 

annual budget for review by the Board prior to submission to the membership for 

approval at the annual meeting.  

 

9. Board of Directors.  The business and affairs of the Association shall be managed by a Board 

of Directors consisting of at least one (1) and a maximum of three (3) Directors. The Officers 

and Directors may, but are not required to, be the same persons. The Board of Directors shall be 

elected annually from among the members by a vote of a majority of the members at a meeting 

called for that purpose. 

  

(a) Meetings of the Board of Directors. Meetings of the Board may be called by the 

President as required, or by any two (2) members of the Board.   

(b) Quorum. A majority of the Board members shall constitute a quorum for the 

transaction of business  

 

(c) Power of the Board of Directors. The Board of Directors shall have the power to:  

 

1. Adopt, amend and rescind administrative rules and regulations for use of 

Association property;  

 

2. Establish penalties for the infraction of said administrative rules and 

regulations; and  

 

3. Exercise for the Association all powers, duties and authority vested in or 

delegated to this Association and not reserved to the membership or conferred 

upon it by other provisions of these By-Laws, the Articles of Association, and the 

Vermont Nonprofit Corporation Act.  

 

(d) Resignation. Any Board member may resign at any time by written notice to the 

Board of Directors. Such resignation shall take effect on the date of receipt of such notice 

or at any later time specified therein. Unless otherwise specified therein, acceptance of 

such resignation by the Board of Directors shall not be necessary to make it effective.  
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(e) Compensation. No Board member shall be compensated for their services unless 

otherwise voted by the Association, excepting that the Secretary shall be reimbursed for 

expenses incurred.  

 

(f) Removal. Subject to Section ____, a Director may be removed for good cause shown 

by a vote of a majority of the members.  

 

10.  Activation.  The Association shall be activated upon notice to all lot owners in the 

Subdivision by the Declarant pursuant to Article IX, Section 5 of the Protective Covenants and 

Restrictions for Honeysuckle Hill recorded on even or approximate date herewith.  

 

11. Budget and Assessment.  

(a) Directors' Proposal.  At least thirty (30) days before the annual meeting, the Board of 

Directors shall submit to the members a proposed budget for the ensuing year which 

depicts anticipated operating expenses, reserve assessments, and taxes to be paid. At the 

same time, the Board of Directors shall propose an assessment to the members for such 

year sufficient in amount to defray those expenditures.  

 

(b) Members' Adoption. Said proposed budget shall not become final until submitted to 

the annual meeting of the members who may either adopt the proposed budget and 

assessment or revise the same and adopt them as revised. The annual assessment shall 

take effect the first month following its adoption.  

(c) Supplemental Assessments.  If during any fiscal year the Board of Directors 

determines that the annual assessments for that year are less than operating expenses 

actually incurred or likely to be incurred, the Board may recommend a supplemental 

assessment and convene a special members' meeting for the purpose of acting upon such 

recommendation. Such a supplemental assessment shall be payable in accordance with 

the resolution authorizing the same.  

 

12. Liens.  Assessments and charges levied by the Association pursuant to its authority 

hereunder shall constitute a lien against each lot on which such assessment and charges are 

levied. Such lien shall be effective as of the date on which such assessments and charges are due 

and payable, which date shall be clearly reflected on any billing sent to members.  

 

13. Notices.   

(a) Notices for the annual meeting provided for herein may be given by ordinary mail, 

electronic mail, or hand delivery, and shall be deemed given as of the date of depositing 

in an official United States Postal Service Depository, personal delivery, or confirmation 

of receipt of electronic mail. Notices for special meetings may be given by ordinary mail, 

email or hand delivered as agreed to by individual members.  
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(b) Unless otherwise provided by law, whenever any notice is required to be given to any 

member under the provisions of these By-Laws, a waiver thereof in writing, signed by the 

person or persons entitled to such notice, whether before or after the time stated therein, 

shall be deemed equivalent to giving such notice.  

 

14. Amendments.  These By-Laws may be altered, repealed or new By-Laws adopted by a vote 

of the members representing two-thirds (2/3) of all members entitled to vote. No By-Laws shall 

be so amended, repealed or adopted unless the notice of the meeting specifically set forth such 

amendments.  

 

Dated at ___________, Vermont this _____. ________, 2020. 

 

_____________________ 

John Mutchler 

 

 

______________________ 

Perrin Williams 

 

  

 



DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS  

FOR THE HONEYSUCKLE HILL SUBDIVISION 

WATERBURY, VERMONT 

 

This Declaration for the Honeysuckle Hill Subdivision, (the “Declaration”) dated as of [month] 

[day], 2020, shall be effective upon recording and is made by John Mutchler and Perrin Williams 

of Waterbury, Vermont (the “Declarant”). 

 

Preliminary Statement 

  

 WHEREAS, Declarant is the owner of certain property consisting of approximately 

ninety-five acres (95.63) acres of land, more or less, together with rights, easements, and other 

interests appurtenant thereto (collectively referred to as the “Property”), situated on the easterly 

side of Town Highway 6 (Ripley Road) and Town Highway 34 (Sweet Road) in Waterbury, 

Vermont. The Property is more fully described in EXHIBIT A, attached hereto, and shown on a 

plat entitled “SURVEY AND SUBDIVISION OF ___________________________________“ 

by McCain Consulting, Inc., dated _______________, to be recorded in the Waterbury Land 

Records; 

 

WHEREAS, Declarant desires to create a Planned Unit Development on the said 

Property, with certain common elements hereinafter described, for the benefit of the Owners of 

each lot to be located within said residential area. 

 

WHEREAS, Declarant desires to provide for the preservation of the natural and scenic 

qualities of open lands and for agricultural, timber, and recreational uses in said development and 

for the maintenance of said open lands and other common elements and facilities; and, to this 

end, desires to subject the real property to the covenants, easements, charges and liens 

hereinafter set forth, each and all of which are for the benefit of said development and each 

Owner therein. 

 

WHEREAS, Declarant has deemed it desirable, for the efficient maintenance, operation 

and preservation of said development to create an association of the Owners of each Lot in the 

development to which development rights to said open lands shall be conveyed and to which 

shall be delegated and assigned the powers to maintain, administer, and enforce the covenants 

and to collect and disburse the assessments and charges hereinafter created. 

 

WHEREAS, Declarant has incorporated under the laws of the State of Vermont, a 

nonprofit corporation, HONEYSUCKLE HILL HOMEOWNERS’ ASSOCIATION, INC. for 

the purpose of exercising the functions aforesaid. 

 

dbookmyer
Text Box
Exhibit G#082-20 Callan8/5/20



2 

 WHEREAS, Declarant has received permits and approvals for the subdivision of the 

Property into six (6) residential lots and one (1) conserved lot.  

  

 NOW THEREFORE, Declarant declares that the real property described in EXHIBIT A 

attached hereto is and shall be held, transferred, sold, conveyed and occupied subject to the 

covenants, easements, charges and liens (sometimes referred to as "the covenants") hereinafter 

set forth, and subject further to the terms and provisions of state and local permits, all as may be 

amended from time to time, including but not limited to [PUD decision and Site Plan dated and 

numbered _______ and/or include list of permits issued]. 

 

ARTICLE I 

Definitions 

 

Section 1. The following words when used in this Declaration or any Supplemental 

Declaration (unless the context shall prohibit) shall have the following meanings: 

 

(a) "Association" shall mean and refer to the Honeysuckle Hill Homeowners’ 

Association, Inc. 

 

(b) "Property" shall mean and refer to the property owned by Declarant which is subject 

to this Declaration as more fully described in EXHIBIT A hereto. 

 

(c) "Lot" shall mean and refer to each of the six (6) residential Lots hereinafter described 

and all improvements thereon, and the appurtenances thereto, including the appurtenant interest 

in common elements and facilities. The boundaries of each said Lot and the boundaries of the 

Development are located on a plat entitled “_______________________________” by McCain 

Consulting, Inc., dated _______________, filed for record in the Waterbury Land Records. 

 

(d) "Owner" shall mean and refer to the record owner, whether one or more persons or 

entities, of the fee simple title to any Lot located within the property, but, notwithstanding any 

applicable theory of the mortgage, shall not mean or refer to the mortgagee unless and until such 

mortgagee has acquired title pursuant to foreclosure or any proceedings in lieu of foreclosure. 

The Declarant shall be an "Owner" for all purposes of each Lot of which it is record owner. 

 

(e) "Common elements" shall mean and include the following general elements located 

within the property: all private rights of way, stormwater management infrastructure, together 

with any appurtenant easements of access and utilities.  

 

(f) "Occupant" shall mean and include all lessees of a Dwelling Unit on a Lot. 
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(g) "Dwelling Unit" shall mean a residential unit constructed on a Lot. 

 

(h) "Member of the Association" shall mean and refer to all Owners of Lots. 

 

 (l) “Conserved Lot” shall mean and refer to the Lot 1 consisting of 75.92 acres of land 

and subject to a Grant of Conservation to the Association dated ____ and  recorded at Book 

____, page ____ of Town of Waterbury Land Records. 

 

ARTICLE II 

Membership and Voting Rights in the Association 

 

Section 1 - Membership. Every Owner of a Lot shall be a Member of the Association. 

Membership shall commence upon acquisition of fee simple title to a Lot and terminate upon 

voluntary or involuntary relinquishment of title. 

 

Section 2 - Voting Rights. The Association shall have one (1) class of voting membership 

based upon one (1) vote for each Lot in which the interest required for membership is held. 

When more than one person holds such interest or interests in any Lot, all such persons shall be 

Owners and the vote for such Lot shall be exercised as they among themselves determine, but in 

no event shall more than one (1) vote be cast with respect to each Lot. Fractional votes shall not 

be counted. Declarant shall also be entitled to one (1) vote for each Lot of which it is record 

owner. 

 

ARTICLE III 

Property Rights in the Conserved Lot 

 

Section 1 - Title to the Conserved Lot. The Declarant may, but shall not be required to, 

convey legal title to the Conserved Lot to the Association.  

 

Section 2 - Use of the Conserved Lot. Use of the Conserved Lot shall be reserved to 

Declarant, its heirs, successors, and assigns, and shall be in accordance with the Grant of 

Conservation to the Honeysuckle Hill Homeowners’ Association, Inc., dated _________ and 

recorded at Book ____, page ____ of the Town of Waterbury Land Records. The Declarant, its 

heirs, successors and assigns, may grant permission to the Owners or Occupants for purposes in 

accordance with the Grant of Conservation, and as may be further defined or restricted by the 

rules and regulations of the Association. A use fee may be charged. 
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ARTICLE IV 

Covenant for Assessments 

 

Section 1 - Creation of the Lien and Personal Obligations of Assessments. The Declarant, 

so long as Declarant owns a Lot, including the Conserved Lot, and each Owner of any Lot by 

acceptance of a deed therefor, whether or not it shall be so expressed in any deed or other 

conveyance, shall be deemed to covenant and agree to pay to Declarant until such time as 

authority is turned over to the Association, as provided for in Article IX, Section 5 herein:  

 

(a) "Periodic" assessments or charges; and 

 

(b) "Special" assessments, as fixed, established and to be collected from time to time as 

hereinafter provided. The assessments, together with such interest thereon and cost of collection 

thereof as is hereinafter provided, shall be a charge on the land and shall be a continuing lien 

upon the property against which each assessment is made. Each such assessment, together with 

interest and costs of collection, shall also be the personal obligation of the Owner of such 

property at the time when such assessment fell due. Provided, however, that in the event of 

foreclosure of a Lot which results in the mortgagee obtaining title, then in such event the 

mortgagee shall be liable for any unpaid assessments which accrue prior to the acquisition of title 

to such Lot by the mortgagee only to the extent allowable by law. 

 

Section 2 - Purpose of Regular Assessments. The regular assessments levied by 

Declarant, its successors or assigns, shall be used for the purpose of maintaining the natural and 

scenic qualities of the Conserved Lot, including such maintenance as may be required to enroll 

or continue enrollment in the Vermont Current Use Program; and for maintenance, repair, 

improvement, and replacement of the common elements including the stormwater management 

infrastructure, and common roadways within the development, including snow removal, sanding, 

grading and culvert repair.  

 

Section 3 - Amount of Payment of Regular Assessments. The amount of the regular 

assessments shall be established by a budget set annually by Declarant, its successors or assigns, 

in accordance with the By-Laws of the Association. Such budget may include a reasonable 

allocation for reserve funds for repair, maintenance, and reconstruction of common elements. 

The annual budget shall be divided equally among all Owners. The Owners shall pay their share 

of the annual budget in equal periodic installments, due and payable on the first day of each 

period. Notice of the amount of periodic assessments for an ensuing calendar year shall be given 

to Owners prior to December 15 of each year, or as soon thereafter as is reasonably practicable. 

Failure of the Declarant, its successors or assigns, to adopt the budget or give notice as provided 

herein shall not affect the validity of the budget or liability of Owners for assessments, the prior 

assessment to continue until superseded. 
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Section 4 - Special Assessments. In addition to the regular assessments, the Declarant, its 

successors or assigns, may levy in any assessment year, a "special" assessment for the purpose of 

defraying, in whole or in part, the cost of any construction or reconstruction, repair or replacement 

of common elements, or for any unforeseen major expense relating to the common elements.  

 

Section 5 - Date of Commencement of Liability for Assessments. The liability of an Owner 

for regular or special assessments shall commence on the date of conveyance of a Lot to any 

Owner, the current regular or special assessment to be pro-rated between seller and buyer. 

 

Section 6 - Assessment Records. The Declarant, its successors or assigns, shall keep a 

record of the regular and special assessments paid and to be paid by each Lot Owner which shall 

be open to inspection by any Owner. 

 

Section 7 - Certificate of Status. The Declarant, its successors or assigns shall upon demand 

at any time furnish to any Lot Owner a certificate in writing signed by a duly authorized agent of 

the Declarant, its successors or assigns, setting forth the status of such Owner's account. Such 

certificates shall be conclusive evidence of payment of any assessment therein stated to have been 

paid. 

 

Section 8 - Effect of Non-Payment of Assessments; The Personal Obligation of the Owner; 

The Lien; Remedies of Association. If the assessments are not paid on the date when due or within 

twenty (20) days thereafter, such assessment shall become delinquent and shall, together with 

interest, late charges, and costs of collection including reasonable attorneys’ fees, as hereinafter 

provided, become a continuing lien on the property which shall bind such property in the hands of 

the Owner, their heirs, devisees, personal representatives and assigns; said lien may be enforced 

by the Declarant, its successors or assigns by foreclosure in like manner as a mortgage. The 

Declarant, its successors or assigns may also bring an action at law against the Owner personally 

obligated to pay the same. 

 

Section 9 - Subordination of the Lien to Mortgages. The lien for assessments provided for 

herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed upon 

the Property subject to assessment as required by law; provided, however, that such subordination 

shall apply only to the assessments which have become due and payable prior to the transfer of 

such property pursuant to a decree of foreclosure, or any proceeding in lieu of foreclosure. Such 

transfer shall not relieve such transferee from liability for any assessments thereafter becoming 

due, nor the property from the lien of any such subsequent assessment. 
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ARTICLE V 

Sewage Disposal Systems and Potable Water Supply Systems 

 

The Lots shall be serviced by on-site individual or shared sewage disposal systems and 

potable water supply systems, constructed in accordance with state and local requirements. Any 

shared systems shall be maintained by the shared users of said systems pursuant to such rights and 

obligations as shall be stated in the deeds from Declarant to Owner conveying the Lots which are 

subject to such shared systems and/or by reference to the applicable permits for such shared 

systems.  

 

ARTICLE VI 

Reservation of Rights 

 

Section 1 - Easement for Encroachments. If any portion of a dwelling unit encroaches upon 

another Lot as of the time of the first conveyance thereof by Declarant, then an easement for such 

encroachment shall exist for so long as the said dwelling unit shall stand. 

 

Section 2- Reservation of Easement. Declarant reserves for itself, its successors and 

assigns, an easement and right of way over, upon and across the general and limited common 

elements, including but not limited to, easements over all roadways and to all utility pipes, lines, 

conduits and appurtenances for the purpose of constructing and marketing dwelling units on Lots 

owned by Declarant. Declarant reserves the further right to store materials thereon and make such 

other use thereof as may be reasonably necessary incident to construction, development and sale 

of the dwelling units and Lots. 

 

Section 3 - Reservation of Right to Maintain Model Units and Sales Office. Declarant shall 

have the right to maintain a model unit and sales office on the land within the property and to use 

the model unit and sales office during the period that Lots remain unsold. 

 

ARTICLE VII 

Use and Structures 

 

Section 1 - Residential or Professional Use. Lots shall be used for residential (and home 

occupation or professional) purposes only. Rental of a dwelling unit is permissible. 

 

Section 2 - Prohibition of Trailers and Temporary Structures.  No residential trailer,  mobile 

home, tent, A-frame structure, above ground swimming pool or temporary structure of any kind  

shall be placed on any of the Lots, except that this provision shall not preclude the temporary 

residential use of a recreational vehicle or trailer during construction of any home. A “trailer” or 

“mobile home” shall not include a “modular home” or other structure which is stick-built and 
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delivered to a building site. These restrictions shall also be contained in the deed for each Lot. 

 Notwithstanding the foregoing, other permissible structures such as in-ground swimming 

pools, tennis courts, hot tubs and/or spas shall be suitably screened and placed in accordance with 

these covenants. Campers, recreational vehicles (i.e. RVs), or commercial vehicles may be stored 

or parked on a Lot so long as they are in a closed garage or kept in a manner that insures such 

vehicle is not visible from any other Lot. No unregistered motor vehicles shall be placed on a Lot 

at any time unless garaged. The maintaining and keeping of small utility trailers, boat trailers, 

farming equipment, and lawn and garden equipment on a Lot is permitted. 

 

Section 3 - Signs. No signs shall be erected on any Lot except as may be approved by the 

Declarant, its successors or assigns. 

 

Section 4 - Prohibited Activities. No business, industry, or trade of a noxious or offensive 

nature shall be carried on upon any of the Lots or in any dwelling unit, nor shall any Lot be used 

as a dumping ground, nor shall anything be done on any Lot or in any dwelling unit which may 

constitute a nuisance at common law.  

The common elements may not be used by snowmobiles, motorized all-terrain vehicles, or 

similar vehicles, or any type of unregistered motor vehicles. 

 

Section 5 - Maintenance of Common Elements and the Conserved Lot. The Association 

shall be responsible for all maintenance, repair, and replacement of the common elements, 

including but not limited to all roadways, landscaping, storm water infrastructure, access points, 

signage, and structures, if any.  

Land management of the Conserved Lot shall be the responsibility of Declarant, its 

successors or assigns, until such time as Declarant conveys title to the Association by recording of 

a deed thereto.  

 

Section 6 - Building and Use Restrictions. The following building and use restrictions shall 

apply to each Lot and dwelling unit, in addition to any other building and use restrictions of record: 

 

(a) Trash Storage and Disposal. A Lot Owner shall not dispose of nor store garbage or trash 

above ground and outside the buildings in any area except as approved by the Declarant, 

its successors or assigns. Lot Owners shall be responsible for removal and disposal of trash 

and garbage from their respective Lots and dwelling units. There shall be no disposal of 

trash, rubbish, or garbage by burning of the same outdoors. 

 

(b) Bird Feeders. For the safety of the Lot Owners and wildlife, bird feeders shall be 

allowed only in compliance with the Vermont Agency of Natural Resource’s guidelines.  
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(c) Domestic Pets, Poultry and Livestock. Dogs and cats, as applicable, shall be vaccinated, 

licensed and maintained under the control of their owners and in compliance the Town of 

Waterbury’s municipal regulations. Poultry and livestock shall be allowed on all Lots so 

long as they do not constitute a nuisance or transmit noxious odors outside of Lot 

boundaries. All domestic pets and livestock should be contained to the Owner’s Lot. 

 

(d) Maintenance of Dwelling and Lot. Lot Owners shall be responsible for the repair, 

maintenance, and replacement of their dwelling units, and for the demolition and/or repair 

or restoration of any dwelling unit destroyed or damaged by casualty, negligence, or 

vandalism. Each Lot Owner shall be responsible for the maintenance of their Lot, including 

landscaping, planting, and mowing. In the event an Owner fails to maintain their Lot, the 

Declarant, its successors or assigns, upon thirty (30) days’ notice to the Owner, may 

perform the service and charge Owner for the expense thereof. 

 

(e) Motorized Recreational Vehicles. All motorized recreational vehicles are prohibited on 

the Property except those specifically permitted by separate written instrument of record 

in the Town of Waterbury Land Records. 

 

(f) Residential Building Energy Standards. All dwellings shall be constructed in 

compliance with the requirements of the current Vermont Residential Building Energy 

Standards (RBES). Prior to the construction of any dwellings on any of the lots, a finalized 

REScheck report shall be filed [as required by Act 250/State Land Use Permit 

#_____________]. 

 

(g) Low-Flow Plumbing Fixtures. Lot Owners or Occupants shall install and maintain only 

low-flow plumbing fixtures in any buildings. Any failed water conservation measures shall 

be promptly replaced with products of equal or better performance [as required by Act 

250/State Land Use Permit #_____________]. 

 

(h) Exterior Lighting. Lot Owners shall install only those exterior light fixtures as approved 

by Declarant, its successors or assigns. All fixtures shall be shielded and downcast so as to 

conceal light sources from view beyond the perimeter of the Lot. 

 

(i) Fences. No fences shall be permitted except with the approval of Declarant, its 

successors or assigns. 

 

(j) Vegetated Screen and Tree Cutting. A vegetated screen of twenty-five (25) feet shall be 

maintained along common boundary lines between Lots. Within the vegetated screen area, 

no trees larger than three (3) inches in diameter shall be cut without permission of the 

Declarant, it successors or assigns, which permission shall not be unreasonably withheld. 
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(k) Time for Construction. Construction of a building once begun shall be completed within 

two years. No improvement shall be left in an incomplete state or allowed to fall into a 

state of disrepair. 

 

(l) Size of Residence, Underground Utilities. Any residence constructed on a Lot shall 

contain at least 1,400 square feet of above ground living space. No structure shall exceed 

thirty-five feet in height, or by approval of Zoning Administrator and Declarant, its 

successors or assigns. All utility lines shall be buried underground. 

 

(m) Building and Wetland Buffers. A twenty-five (25) foot buffer free of permanent 

structures shall be maintained along common boundary lines between Lots and any above 

ground structures; however nothing here shall prevent the installation of approved fencing 

within said buffer. A fifty (50) buffer shall be maintained between designated wetlands 

areas, as shown on the subdivision Survey. 

 

(o) Firearms. The use of recreational firearms are prohibited on Lots.  

 

Section 7 - Architectural Approval. The design of dwelling units shall be subject to the 

review of Declarant, its successors or assigns. Approval may be withheld for any reason or no 

reason. Complete building plans shall be submitted to Declarant prior to commencement of 

construction for prior written approval. The Declarant shall approve or disapprove such plans 

within fourteen (14) days of submission. Upon request, Declarant shall execute a written approval 

of such plans in recordable form. Upon the sale of the last Lot in the development, control shall 

pass to the Association, and any new construction, reconstruction or external addition to or 

alteration of an existing dwelling shall be subject to the approval of the Board of Directors of the 

Association. 

 

 

ARTICLE VIII 

Roads 

Access to Honeysuckle Hill is by way of two private roads.  Each Lot Owner is 

responsible for an equal share of the costs associated with the maintenance and repair of the two 

roads and an equal share of the cost associated with the shared rights-of-way which connect the 

private roads to Town Highway #6 and #34. These costs shall be billed as outlined in Article IV, 

above. The owner of each lot shall be considered a user of both of the private roads and shared 

rights-of-way, and shall pay an equal share of the costs of upkeep, maintenance, and repair of the 

private roads and shared rights-of-way with the other users thereof. Such costs shall include, but 

are not limited to snow plowing, sanding, grading, graveling and replacement of culverts. Each 
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lot owner is responsible for the maintenance and repair of their own individual driveways and 

utility lines.   

The cost to repair any damage to the roads and shared rights-of-way created by heavy 

equipment using the roads to build a dwelling or any other structure for a lot owner and/or 

logging trucks or equipment, will be the sole responsibility of that owner to repair.   

     

  

 

ARTICLE IX 

General Provisions 

 

Section 1 - Duration. The covenants and restrictions of this Declaration shall be perpetual 

and shall run with and bind the land, and shall inure to the benefit of and be enforceable by the 

Declarant, its successors and assigns, the Association, and the Lot Owners subject to this 

Declaration, their respective legal representatives, heirs, successors and assigns. 

  

Section 2 - Modification of Restrictions. The covenants, agreements, conditions, 

reservations, restrictions, and charges created and established herein for the benefit of the Property 

may be waived or modified upon the written consent of all of the Lot Owners. 

 

Section 3 - Notices. Any notice required to be sent to any Owner under the provisions of 

this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last 

known address of the person who appears as a Member on the records of the Declarant, its 

successors and assigns, at the time of such mailing. 

 

Section 4 - Permission of Planning Commission and Development Review Board 

Required. Anything contained herein to the contrary notwithstanding, the covenants contained 

herein which incorporate specific conditions contained [in the Site Plan or PUD Approval of the 

Waterbury DRB] may not be waived, terminated or modified without the permission of the 

Waterbury Development Review Board, or its successor board or agency. 

 

Section 5 – Authority and Enforcement. Until such time as authority is turned over from 

the Declarant to the Association as provided for herein, the authority to alter, amend, or terminate 

the provisions of these Covenants and Restrictions rests solely with the Declarant (or the survivor). 

After the sale of all Lots by Declarant – or upon the filing of a Notice in the Land Records 

of the Town of Waterbury by the Declarant – whichever is earlier, all remaining privileges, powers, 

rights and authority vested in or reserved by the Declarant shall be transferred to, exercised by and 

vest in the Homeowners' Association. Prior to such transfer of authority, Covenants and 

Restrictions may be altered, amended, or terminated by the Declarant, or provisions waived or 
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modified by the Declarant, except as set forth above, by the recording of such waiver, alteration, 

amendment, or termination in the Waterbury Land Records.  

Following the transfer of authority, alteration, amendment, or termination of these 

Protective Covenants shall be effective upon unanimous written approval of the then existing 

Owners, with such alteration, amendment or termination being filed in the Waterbury Land 

Records; and the right to enforce these covenants and restrictions shall be vested in the Association 

or any Lot Owner proceeding at law or in equity against any person or persons violating or 

attempting to violate any covenants, either to restrain violation or to recover damages, and against 

the property to enforce any lien created by these covenants. Failure by the Declarant, Association, 

or any Owner to enforce any covenant or restriction herein contained shall in no event be deemed 

a waiver of the right to do so thereafter. 

In no event shall Declarant or the Association amend or terminate any Covenants or 

Restrictions which would result in a violation of any state or municipal permit pertaining to the 

subdivision. 

  

Section 6 - Severability. Invalidation of any one of these covenants or restrictions by 

judgment or court order shall in no way affect any other provisions which shall remain in full force 

and effect. 

 

IN WITNESS WHEREOF, we have hereunto set out hands on this ________ day of 

______________, 2020. 

      ___________________________ 

      John Mutchler 

 

 

      ___________________________ 

      Perrin Williams 

 

STATE OF VERMONT 

WASHINGTON COUNTY, ss. 

 

 At Waitsfield, in said County on this ________ day of __________________, 

2020, personally appeared John Mutchler and Perrin Williams and they acknowledged this 

instrument, by them signed and subscribed, to be their free act and deed. Before me,  

 

            

       ___________________________ 

      Notary Public 

      My commission expires 1-31-2021 

 



 

Exhibit A 

 

Property Description  

 

All and the same lands and premises as were conveyed to John Mutchler and Perrin 

Williams by Warranty Deed of Felix J. Callan, Trustee of the Felix J. Callan Revocable Trust, 

u/t/a dated February 15, 2000, and Geraldine L. Callan, Trustee of the Geraldine L. Callan 

Revocable Trust, u/t/a dated February 15, 2000, by Warranty dated _____________ and 

recorded in Book ______, at pages __________ of the Waterbury Land Records. 

 

 

 



SCHEDULE A 

 

Being part of all and the same lands and premises as were conveyed to John Mutchler and 

Perrin Williams by Warranty Deed of Felix J. Callan, Trustee of the Felix J. Callan Revocable 

Trust, u/t/a dated February 15, 2000, and Geraldine L. Callan, Trustee of the Geraldine L. Callan 

Revocable Trust, u/t/a dated February 15, 2000, which deed is dated _____________ and 

recorded in Book ______, at pages __________ of the Waterbury Land Records. 

Being a parcel of land consisting of 76 acres more or less, designated as Lot 1 on a plat 

entitled ________________  by McCain Consulting, Inc., dated _________ 2020, and recorded 

_________  2020, at Map Slide _______ of the Waterbury Land Records.  
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Town & Village of Waterbury 

Development Review Board 

Callan / Mutchler & Williams 9-Lot PUD 

September 2, 2020 

STAFF REPORT 

Owner/Applicant: Felix & Geraldine Callan / John Mutchler & Perrin Williams  

Address/Location: Corner of Sweet Rd. & Ripley Rd., Waterbury Center, VT 

Zones: Medium Density Residential (MDR), Low Density Residential (LDR), Conservation 

(CNS)  

Application # 082-20 Tax Map # 10-023.000 

 

Applicant Request: 

The applicant seeks approval for a 9-lot Planned Unit Development (PUD) located at the corner of Sweet Rd. 

and Ripley Rd. in the Medium Density Residential (MDR), Low Density Residential (LDR), and 

Conservation (CNS) zoning districts.  The PUD includes six residential lots, one common land lot, and one 

agricultural lot.  

 

Exhibits: 

A: Application #082-20 (11 pp: Zoning, Subdivision – PUD, Narrative), submitted 8/5/20. 

B: Cover letter from McCain Consulting dated 8/4/20. 

C: Site Plans (9 pp.) for overall PUD & specific lots prepared by McCain Consulting dated 7/22/20. 

D: Aerial maps (3 pp) generated from the ANR Natural Resources Atlas for wildlife & steep slopes, 

submitted 8/5/20. 

E: Draft Grant of Conservation submitted 8/5/20 

F: Draft Bylaws for Honeysuckle Hill Homeowners Association, Inc., submitted 8/5/20  

G: Draft Declaration of Protective Covenants and Restrictions for Honeysuckle Hill Subdivision submitted 

8/5/20  

H: 15-day notice to adjoining landowners, mailed certified on: _8/17/20_ * 

*Not in DRB printed packet. 

 

Project Description: 

1. Existing conditions: Felix & Geraldine Callan own an undeveloped 109.4-acre parcel, Lot #1 located at 

the corner of Sweet Rd. and Ripley Rd. in the Medium Density Residential (MDR), Low Density 

Residential (LDR), Conservation (CNS) zoning districts.  The parcel is a mix of open land along Sweet 

Rd. and Ripley Rd. and wooded hillside that rises to the base of the Worcester Mountain Range.  There 

are scenic views of the property and the surrounding landscape from both Sweet Rd. and Ripley Rd. with 

the backdrop of the mountainside.  The parcel includes areas of natural resources that include agricultural 

soils of statewide significance, forestry soils, wetlands, steep slopes, and forested areas as shown on 

Exhibits C and D.  The parcel is currently in open space and forestry use and is accessed by a woods road 

off Sweet Rd. that traverses the parcel and connects to the existing Sugarhouse Rd. at the southern 

boundary of the parcel.   
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2. Proposal: John Mutchler & Perrin Williams are applying for a 9-lot Planned Unit Development (PUD).  

The development will consist of six residential lots that will each have one dwelling as shown on Exhibit 

C, the Site Plans.  Lot 1 is a 74.63-acre parcel that will be conserved common land as shown on Exhibit 

C2.  This parcel will be conserved as described in Exhibit E, the Draft Grant of Conservation.  Lot 1 shall 

be owned by the Honeysuckle Hill Homeowners Association as established by Exhibit F, Draft Bylaws 

for Honeysuckle Hill Homeowners Association, Inc.  Lot 1 is 68% of the total overall parcel which 

exceeds the requirement that a minimum of 50% of the overall parcel be in conserved common or 

undeveloped land.  Exhibit A8 states: “Lot 2 is proposed as a 13-acre agricultural lot, and while that lot 

will not be included in the common land it will, for all practical purposes, be conserved.”  The only 

structures that will be allowed in the future will be for agricultural use.  Lot 5 is a proposed 0.64-acre 

undeveloped parcel that will be conveyed to the adjacent property owners, Paul and Magali Welch.  This 

Lot 5 will be merged with the Welch’s parcel.   

 

The proposed building Lots 3, 4, 6, and 7 will be accessed by the existing woods road off Sweet Rd. (a 

Town road) that will be upgraded to become Honeysuckle Hill Rd., a private road.  Lots 8 and 9 will be 

accessed by an extension of Sugarhouse Rd. that is also a private road that connects to Ripley Rd., a 

Town road.  All the building lots will be served by on-site wastewater and water supply systems.     

 

Applicable Articles and Sections:  This application is to be reviewed under the following Articles and 

Sections: 

 

Section 303 — Conditional Uses  

Section 401 — Dimensional requirements 

Section 504 — General Dimension, Location, and Height Requirements 

Article VII — Planned Unit Development (PUD) 

Article X — Ridgelines, Hillsides, Steep Slopes 

Article XII — Subdivisions 

 

3. Section 504 General Dimension Requirements: Any subdivision of land must conform to the relevant 

criteria in Section 504. See the table below for the underlying MDR, LDR and CNS zoning districts and 

the double setback requirement for lots in a PUD in those districts.  Note that the minimum lot sizes and 

frontage requirements for a given zoning district do not apply in the case of a PUD.  The density of six 

lots (3, 4, 6, 7, 8 & 9) for residential dwelling units is far less than the density that could mathematically 

be calculated for the overall parcel.  

 

 Zoning District  Proposed Lot Size 
MDR/LDR/CNS 

Double Setback   

Proposed Setback to 
exterior of PUD where 

applicable  

Lot 1  MDR/LDR/CNS  74.63 acres N/A (common 

land) 

 

Lot 2  MDR/LDR  

 

13.09 acres N/A (agricultural 

use) 

 

Lot 3 MDR 2.49 acres Front: 120’ 

Side: 100 

Front:  120’ min. 

Side:  100’ min. 

Lot 4 MDR/CNS 1.29 acres Side: 100’ Side:  100’ min 
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Lot 5 MDR/CNS 0.64 acres N/A (to be 

conveyed to 

Welch) 

 

Lot 6 CNS 2.05 acres 200’ 100’ 

Lot 7 CNS 8.21 acres 200’ Exceeds 200’ 

Lot 8 CNS 4.17 acres 200’ Exceeds 200’ 

Lot 9 CNs 2.85 acres 200’ Exceeds 200’ 

 

 

4. Setbacks and request for reduction in the double setback:  Lot 6 is the CNS zoning district.  The double 

setback requirement along the northern boundary of the lot is 200’.  The owners/applicants are requesting 

a reduction in this double setback of 100’ for a rear setback of 100’ (200’ – 100’ = 100’).  There are no 

other interior setback requirements for this lot therefore the other setback requirements are met.   

 

The following criteria apply to the requested reduction to the double setback for the exterior boundary of 

Lot #6 in the Honeysuckle Hill PUD: 

 

Section 700 General Purpose  

 

(a) The purpose of planned unit development (PUD) is to enable and encourage flexibility of design and 

development of land in such a manner as to promote the most appropriate and efficient use of land, to 

facilitate the adequate and economical provision of streets and utilities, and to preserve the natural and 

scenic qualities of open lands in conformance with the Municipal Plan and this bylaw. PUDs may 

include any mix of residential and nonresidential uses that are allowed in a district. 

This is a residential Planned Unit Development. 

 

(b) Accordingly, the Development Review Board is hereby authorized to modify the area and 

dimensional requirements of this bylaw simultaneously with the approval of the subdivision plat for a 

PUD. However, such modifications shall be limited as provided in 24 V.S.A. §4417 and as set forth 

below. 

 

Section 702 Permitted Densities  

 

(b) Along the outside boundary of the PUD project, setbacks shall be twice the dimensions established 

for the district in which the project, or applicable portion of the project, is located. The Development 

Review Board may, in accordance with the review process contained in Section 704(g), reduce this 

double setback for a portion of the entire outside boundary, provided the following criteria are met: 1) 

The setback is not less than the required setback for the district in which the affected portion of the 

project is located; 2) the applicant shall demonstrate that a lot configuration which utilizes the double 

setback exclusively does not yield practical building sites and does not meet the general purpose of these 

PUD bylaws; and 3) adequate screening and landscaping exist or are proposed as required in Sections 

301(f)(3) and 705(k).  Other than this setback, no other setbacks apply to PUDs. 

 

Exhibit A8 addresses these criteria as follows:  
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“To allow for the most practical building sites the application requests a reduction in the PUD double 

setback down to the standard 100’ Conservation zoning setback for Lot #6 only.” The lot is constrained 

by the existing woods road that will become Honeysuckle Hill Road and will provide access to the lot 

along its southwest border, and forestry soils to the east that are to be left undisturbed.  The northern 

section of the lot is a dense evergreen forest along both sides of the existing brook as shown on Exhibit 

D1, that will be left undisturbed and will provide an effective natural screen for the adjacent Welch lot to 

the north.  The Welch lot is currently undeveloped.    

 

5. Section 705 Standards of Review 

 

Exhibit C8 – C11, PUD Narrative and Supporting Information addresses the applicable criteria in this 

Section.  The following applicable review criteria are/are not met: 

 

(a) The project must conform to the density and dimensional requirements set forth in Section 702. 

 

(c) The project is an effective and unified treatment of the development possibilities of the site and makes 

appropriate provision for preservation of streams and stream banks, steep slopes, wetlands, soils 

unsuitable for development, agricultural and open lands, unique natural and man-made features, 

watersheds, wildlife habitat, floodplains, and scenic features. 

(f) If a project is not served by a public water supply system and a public sewer system, approval of the 

water supply and sewage disposal systems by all state authorities shall be required.  

(g) The proposed PUD shall not unduly burden the school system. The applicant may be required to obtain 

a letter from the Superintendent of Schools regarding the impact of the project on the school system. 

(h) The proposed PUD shall not unduly burden municipal roads, including intersections and access roads 

immediately burdened by the project. 

(i) Development access roads shall be of a width, surface, and design adequate for handling proposed 

traffic, including accessibility for emergency vehicles, school buses, and public transit, if appropriate. 

(j) Adequate pedestrian circulation, which may include sidewalks, maintained trails, or other pathways, 

shall be provided. 

(k) Adequate landscaping and screening of both buildings and parking areas shall be required in order to 

protect scenic vistas and the site's natural aesthetic features.  

(l) The proposed PUD must be consistent with the Municipal Plan. 

(m) Land that is not included in building lots, streets, rights-of-way, or utility easements shall be reserved 

as undeveloped land for recreation, conservation, agriculture, and the enhancement of the natural 

environment for living. Such undeveloped land shall not be less than 50 percent of the total project area. 

Further, the undeveloped land shall: 

   (1) Take the fullest advantage of all natural features, such as natural watercourses and drainages, 

topography, existing trees, outlook, agricultural land, forests, and other features; 
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   (2) Be in a location, and of a character, size, extent, and shape suitable for the land's intended use; 

   (3) Contain no building or development, except one primarily devoted to a purpose for which the 

undeveloped land is intended, including swimming pool, tennis courts, and similar recreational facilities, 

and minor incidental buildings connected therewith; and 

 (4) Be conveyed to: 

   (B) An association of homeowners or tenants, which adopts and imposes covenants and 

restrictions on the undeveloped land that adequately provide for its continuing maintenance;  

See Exhibit E, Grant of Conservation, and Exhibit F, Draft Bylaws for Honeysuckle Hill 

Homeowners Association, Inc., and Exhibit G, Draft Declaration of Protective Covenants and 

Restrictions for Honeysuckle Hill Subdivision    

6. Section 1004 RHS Standards of Review:  

 

Exhibit C8 – C11, PUD Narrative and Supporting Information addresses the applicable criteria in this 

Section.  The following applicable review criteria are/are not met: 

 

All of the proposed development is located below 1,499 FIE as shown on Exhibit C2.  Per Section 1001, 

the project is classified as “minor” development. Minor development projects on lands within the RHS 

overlay district shall be subject to conditional use review.  

 

Section 303 Conditional Use criteria: Development of lands within the RHS overlay district shall comply 

with the following conditional use review standards:  

 

1. Section 303(e)(1) Community facilities: These criteria parallel the PUD standards of review in 

Sections 705 (f) though (i) as addressed above.   

 

2. Section 303(e)(2)(A–E) Character of the area: The existing uses in the immediate area are residential. 

Light and noise impacts will be typical of standard residential use, which will not cause danger of 

fire, explosion, or electrical hazard, or in any other way jeopardize the health and safety of the area. 

The application materials did not specify any historic sites, or rare or irreplaceable natural areas on 

the parcel. The State of Vermont does not identify any rare, threatened, or endangered species, or 

deer wintering areas on the parcel.  Clearing of the lots shall be as shown on Exhibit C-13 and is 

consistent with other recently approved development in the RHS overlay district for minor 

development.   

 

3. Section 303(e)(3) Municipal bylaws in effect: Residential lots are a permitted use within the MDR, 

LDR and CNS zoning districts and are a conditional use when they are located within the RHS 

overlay district. The application represents compliance with the zoning bylaws. 

 

4. Section 303(f)(2) Methods to control fumes, gas, dust, smoke, odor, noise, or vibration: The 

proposed residential use will not typically create the above-named nuisances and therefore no devices 

or special methods are required to control these impacts. 
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5. Section 303(h) Removal of earth or mineral products conditions: The project does not include earth 

removal activities. This provision does not apply. 

 

7. Section 1202  Review Criteria 

 

Exhibit C8 – C11, PUD Narrative and Supporting Information addresses the applicable criteria in this 

Section.  The following applicable review criteria are/are not met: 

 

(a)  Prior to granting approval for any subdivision of land into four (4) or more parcels, including the 

original parcel, within a continuous five (5) year period, the Board must find that the proposed 

subdivision conforms to the following standards, in addition to the relevant criteria in Section 401, 

Dimensional Requirements, and Section 504, General Dimension, Location, and Height Requirements: 

a. The proposed subdivision will not have an undue adverse impact on the capacity of existing or 

planned community facilities to accommodate it including public roads and highways, 

municipal water or sewer systems, public schools, and municipal fire protection services.  

 

i. The Board may seek or require advisory input from the Municipal Manager, Fire 

Department, Police Department, School Board, or other municipal officials regarding 

relevant facilities.  

 

b. The proposed subdivision will not have an undue adverse impact on the character of the area 

affected as defined by the Municipal Plan and the zoning district in which the proposed project 

is located.   

 

c. The proposed subdivision will not result in undue adverse impact to water quality or  

downstream properties, and will not cause undue adverse impacts to soil through erosion or 

reduction in the capacity of the land to hold water. 

 

d. Will not have an undue adverse impact on aesthetics, the scenic or natural beauty of the area, 

identified scenic resources, or historic sites. 

 

e. Will not have an undue adverse impact on significant natural resources. 
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WATERBURY MUNICIPAL OFFICE 

802.244.7033 OR 802.244.5858 

FAX: 802.244.1014 

28 NORTH MAIN ST., SUITE 1 

WATERBURY, VT 05676 

WATERBURYVT.COM 
 

Permit Application # 110-19 

Tax Map #s 16-002.000 
Permit Issuance Date:  December 2, 2019 

Permit Effective Date: December 18, 2019 
 

ZONING PERMIT 
 

Applicant:  
(mail address) 

Hazen Powell 

480 Black Bear Hollow 
Waterbury, VT 05676   

Landowner: Mark Powell and Beth Gilpin 

(same)  

Project: Two lot subdivision. Project 

Location: 

480 Black Bear Hollow 

Waterbury, VT 

 

Your application for a zoning permit has been reviewed by the Zoning Administrator. The proposal, as 
represented in the attached application, conforms to the requirements of the Zoning Regulations for the 

Town of Waterbury1 and is hereby approved, subject to the representations made in your application. 
Any change from the information provided on your application must be approved by the Zoning 

Administrator. 

 
Title 24 V.S.A. §4465(a) requires a 15-day appeal period for this permit. Provided no appeal has been 

made within 15 days of the Permit Issuance Date above, this permit is effective on the sixteenth day. The 
enclosed Permit Notice Poster must be posted on your property for the 15-day appeal period within view 

of the nearest adjacent public right-of-way.  
 

Any action or construction started prior to the effective date is in violation of the Zoning Regulations and 

a penalty may be imposed. All requests made on this permit must be completed within two years of the 
issuance date of this permit. Please note: State permits may be required. The landowner/applicant is 

advised to contact Peter Kopsco, DEC Permit Specialist, at 802-505-5367, and the appropriate state 
agencies to determine what permits must be obtained. 

 

This permit is valuable. It is a part of the property records and must be retained.  
 

ZONING PERMIT ISSUED BY: 

Dina Bookmyer-Baker 
Dina Bookmyer-Baker, Zoning Administrator  
 

 
Enclosures: Permit Notice Poster –must be posted on the subject property within view of the nearest 

adjacent public right-of-way. Post upon receipt; remove on/after the Permit Effective Date. 

 
cc: Town Clerk, Listers, & File 

                                                 
1 Waterbury Zoning Regulations, as amended through May 16, 2016. 





SLIDE #503-02 
recorded 3/24/20



Dina Bookmyer-Baker 3/23/20
24 March 20
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Town of Waterbury 

Development Review Board 

#085-20 ▪ September 2, 2020 

STAFF REPORT  

Owner/Applicant: Hazen Powell 

Address/Location: 350 Black Bear Hollow, Waterbury, VT 

Zone: Conservation (CNS)  

Application # 085-20 Tax Map # 16-002.000 

 

Applicant Request 

The applicant seeks a setback waiver for a new single-family dwelling on an undeveloped lot at 350 Black 

Bear Hollow in the Conservation zoning district. 

 

Exhibits 

A: Application #085-20 (3 pages: zoning, conditional use), submitted 8/7/20. 

B: Project introduction prepared by McCain Consulting, dated 8/6/20.  

C: Site Plan for Hazen Powell, Setback Waiver for Proposed Structure, prepared by McCain Consulting, 

dated 8/4/20. 

D: Prior zoning permit #110-19 for a 2-lot subdivision of 480 Black Bear Hollow, issued to Hazen Powell, 

Mark Powell, & Beth Gilpin on 12/2/19; 

(D4) Final plat for zp #110-19, recorded on 3/24/20. 

E: Prior zoning permit #052-20 for a new single-family dwelling on undeveloped Lot 2 issued to Hazen 

Powell on 6/8/20. 

F: Parcel map with orthophoto. (Staff) 

G: Letter to adjoining landowners, mailed certified on 8/17/20. * 

*Not in printed DRB packet. 

Project Description 

1. Existing conditions: Hazen Powell owns a 10.6± acre parcel located at 350 Black Bear Hollow in the 

Conservation (CNS) zoning district. The property is undeveloped. The lot does not include frontage, but 

can access Black Bear Hollow, a private road, via a 100ʹ right-of-way across lands belonging to Jean 

Gilpin (Exhibit C). The parcel will be served by a private well and an on-site septic system (WW-5-8141).  

 

2. Background: Prior relevant zoning permits include:  

• #110-19 for a 2-lot subdivision of 480 Black Bear Hollow. Issued to Hazen Powell, Mark Powell, & 

Beth Gilpin on 12/2/19. The final plat for the subdivision was duly filed and recorded on 3/24/20. 

• #052-20 for a new single-family dwelling on undeveloped Lot 2 issued to Hazen Powell on 6/8/20. 

The proposed location of the dwelling meets the CNS setbacks of 100-feet. 

 

3. Project: The front of the proposed dwelling will be in the front yard setback, 80′ from the front property 

line (Exhibit C). 
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4. CNS Dimensional Requirements, Table 5.2: Minimum lot size: 10 acres; minimum frontage: 300′; 

minimum setbacks: 100′ (front, sides, & rear). The lot meets the minimum lot size.  

 

5. Waiver Request: The setback waiver request is to encroach on the front yard setback by 20′ (100′–80′).  

 

6. Conditional Use/Waiver criteria: As set forth in Section 309, the DRB may grant a waiver of building 

setbacks as a conditional use review in accordance with Section 303; provided that the encroachment 

does not have an undue adverse impact on the use and enjoyment of adjoining properties.  The Board 

must find that the proposal conforms to the following general and specific standards: 

 

(a) Section 303(e)(1) Community facilities: The project is for a single-family dwelling that will be 

served by a private well and an on-site septic system. The project will not increase traffic, burden the 

school capacity, or unduly increase the demand for fire protection.   

 

(b) Section 303(e)(2)(A–E) Character of the area: The use of the property will be residential. The 

application states that the character of the area is low-density single-family residences and that the 

proposed setback waiver will not detract from the existing land-use pattern. The waiver is requested 

to take advantage of the site topography and the structure will be adequately separated and screened 

from adjoining properties.    

 

(c) Section 303(e)(3) Municipal bylaws in effect: The application states that all dimensional 

requirements, other than the setback waiver request, have been met.  

 

(d) Section 303(f)(2) Methods to control fumes, gas, dust, smoke, odor, noise, or vibration: The 

application states that no fumes, gas, dust, smoke, odor, noise, or vibration will be present, except 

during construction of the dwelling.   

 

(e) Section 303(h) Removal of earth or mineral products conditions: The project does not include earth-

removal activities other than excavation and grading incidental to constructing the dwelling. This 

provision does not apply. 

 

Staff referral: 

This project was referred to the DRB for a Setback Waiver and Conditional Use under Article III. 

Guiding ordinance sections 

Section 309—Waivers 

Section 303—Conditional Uses 
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